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BY-LAWS  

OF 

MAISON RESIDENCES CONDOMINIUM ASSOCIATION, INC. 

 

TEXT 
 

 

 

 

1.  Principal   Office.  The  principal  office  of  the  Association   is  80639 Old Highway,  

Is lamorada ,  Flor ida  33036,  or at such other place as may be subsequently  designated 

by the Board of Administration.   All books and records of the Association shall be kept in 

at the address above in Palm Beach County, Florida or where subsequently designated by the 

Board of Administration. 

 
2.  Fiscal Year. The fiscal year of the Association shall be the calendar year. 

 
3.  Seal.  The  seal  of  the  Association  shall  bear  the  name  of  the  corporation,  the  word 

"Florida," the words "Corporation Not For Profit," and the year of incorporation. 

 
4.   Definitions.  For convenience, these By-Laws shall be referred to as the "By-Laws" and 

the Articles of Incorporation of the Association as the "Articles." The other terms used in 

these  By-Laws  shall  have  the  same  definition  and  meaning  as  those  set  forth  in  the 

Declaration  of Condominium of Maison Residences, a Condominium (the "Declaration"), 

unless herein provided to the contrary, or unless the context otherwise requires. Developer 

means Maison Residences, LLC, a Florida limited liability company. 

 
5.  Members. 

 
a.   Annual Meeting. The annual members'  meeting  shall be held on the date, at the 

place and at the time determined  by the Board  of Administration from time to 

time, provided  that there shall  be an annual  meeting  every  calendar  year and, to 

the extent possible,  no later than thirteen (13) months after the last preceding 

annual meeting. The purpose of the meeting shall be, except as provided herein to the 

contrary, to elect Administrators and to transact any other business authorized to be 

transacted  by the members,  or as stated in the notice of the meeting sent to Unit 

Owners in advance thereof. 
 

b.   Special  Meetings.  Special  members'  meetings  shall  be  held  at such  places  as 

provided herein  for annual meetings,  and may be called by the President or by a 
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majority  of the Board of Administration of the Association,  and must be called by 

the President  or Secretary  upon  receipt  of a written  request  from a majority  of 

the members of the Association.   The business conducted at a special meeting shall 

be limited to that stated in the notice of the meeting.   Special meetings may also 

be called by Unit Owners in the manner provided for in the Act. 

 

 

 

 
 

c.   Notice of Meeting; Waiver of Notice. 
 

i.    Electronic  transmission  means  any form  of communication,  not directly 

involving  the physical  transmission  or transfer of paper, which creates a 

record that may be retained, retrieved  and reviewed by a recipient thereof 

and  which  may  be directly  reproduced  in a comprehensible  and legible 

paper  form  by  such  recipient  through  an  automated  process.  Examples 

include, without limitation, facsimile transmission of images, and text that is 

sent via electronic mail between computers. 
 

ii.    In all situations  where notice is given to either the Association  or to Unit 

Owners, delivery of such notice shall be deemed to include delivery by 

electronic  transmission,  except  that  electronic  transmission  may  not  be 

used as a method of giving notice of a meeting  called in whole or in part 

to recall Board Members. 

 
iii.   Notice of members' meetings, stating the time and place and the purpose(s) for 

which the meeting is called, shall be given by the President or Secretary.  A 

copy of the notice shall be posted at a conspicuous place on the 

Condominium Property at least fourteen (14) continuous days prior to the 

members'  meeting. The notice of the members'  meeting shall also be sent  

by mail  to  each  Unit  Owner,  unless  the  Unit  Owner  waives  in writing  

the right to receive notice of the members'  meeting by mail. The delivery 

or mailing shall be to the address of the member as it appears on the roster 

of members.  The  posting  and  mailing  of  the  notice  shall  be effected  not 

less than fourteen  (14) days,  no more than sixty  (60) days prior  to  the  

date  of  the  meeting.  Proof of posting shall be given by affidavit, and proof 

of mailing of the notice shall be given by affidavit or the retention of a 

post office certificate of mailing.  

 

 

iv.   In lieu of or in addition to the physical posting of notice of any meeting of 

the Board of Administration or the members on the Condominium Property, 

the Association may, by reasonable rule, adopt a procedure for 

conspicuously posting and repeatedly broadcasting the notice and the 

agenda on a closedcircuit cable television serving the Association.  The 

notice and the agenda must be broadcast at least four times every broadcast 

hour of each day that a posted notice is otherwise  required  under this 
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section. When broadcast notice is provided, the notice and agenda must  be 

broadcast  in a manner, and for a sufficient  continuous  length  of time, to 

allow  an average reader to observe the notice and read and comprehend the 

entire content of the notice and the agenda. 

 

v.   Notice of specific meetings may be waived before or after the meeting and 

the  attendance  of  any  member  (or  person  authorized  to  vote  for  such 

member) shall constitute such member's waiver of notice of such meeting, 

except when his/her  (or his/her authorized  representative's) attendance  is 

for the express purpose of objecting at the beginning of the meeting to the 

transaction  of business because the meeting is not lawfully called. 
 

vi.   An officer of the Association shall provide an affidavit, to be included in 

the official   records  of  the  Association,   affirming   that  notices  of  the 

members' meeting were mailed or hand delivered  in accordance with this 

Section and Section 718.112(2)(d)2  of the Act, to each Unit Owner at the 

address  last furnished  to the Association.  No other proof of notice of a 

meeting shall be required. 

 
vii.    Notwithstanding  anything  to the contrary contained herein, if a scheduled 

meeting is for the purpose of electing a member or members of the Board of 

Administration of the Association,  the Association shall, not less than 60 days 

before the scheduled  elections,  mail or deliver  to each owner  entitled to 

vote,  a first notice  of the date of the election,  and the Association  shall also 

mail or deliver a second notice of the date of the election not less than 14 days 

and no more than 34 days prior to the election. 

 
d.   Quorum. A quorum at members'  meetings shall be attained by the presence, either 

in person or by proxy, of persons entitled to cast thirty (30%) percent of the votes 

of members. 

 
e.   Voting. 

 
i.   Number of Votes. The Owners of Units shall be entitled to cast one vote 

for each Unit. The vote of a Unit shall not be divisible. 
 

ii.    Majority  Vote.  The  acts approved  by a majority  of the votes  present in 

person  or  by  proxy  at  a  meeting  at  which  a  quorum  shall  have  been 

attained  shall  be binding  upon  all Unit  Owners  for  all purposes,  except 

where  otherwise  provided  by law, the Declaration,  the Articles or these 

By-Laws. 
 

iii.    Voting Member. 
 

1.  A Unit Owner or Unit Owners of a single Unit shall collectively be 

entitled  to  one  (1)  vote  which  vote  shall  be  cast  by  the  voting 

member (the "Voting  Member").   If a Unit is owned by more than 

one person or by a corporation,  a partnership  or a limited liability 

company  or  trust,  a  voting  certificate  shall  be  on  file  with  the 
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Secretary  of the Association  as explained below.   If there is no 

voting  certificate  on file with the Association,  the vote of the Unit 

shall not be counted in determining presence  of a quorum or for 

any purpose requiring the approval of the person entitled to cast the  

vote  for  the  Unit,  except  if  said  Unit  is  owned  jointly  by 

husband and wife. Such certificate shall be valid until revoked or 

superseded by a subsequent certificate, or until a change occurs in the 

ownership of the Unit.   A person or entity owning more than one 

Unit may be designated as a Voting Member for each such Unit 

which he, she or it owns. 
 

2.   If a Unit is owned by one person, that person's right to vote shall be 

established by the record title to that Unit. If a Unit is owned jointly by  a  

husband   and  wife,  the  following   provisions  are applicable:  (a)  they  

may,  but  they  shall  not  be  required  to, designate a voting member; 

(b) if they do not designate a voting member  and  if both  are  present  at  

a meeting  and  are  unable  to concur  in their  decision  upon  any 

subject  requiring  a vote,  they shall lose their right to vote on that 

subject at that meeting; or (c) where  they  do  not  designate  a voting  

member,  and  only  one  of them i s  present  at a meeting, the person 

present may cast the Unit's vote. 
 

3.   If a Unit is owned by more than one person who is not husband 

and wife, the person entitled to cast the vote for the Unit shall be 

designated by a certificate signed by all of the Unit Owners of the 

Unit filed with the secretary of the Association. 

 
4.   If a Unit is owned by a corporation, the officer or employee thereof 

entitled to cast the vote of the Unit for the corporation shall be 

designated in a certificate for this purpose, signed by the president 

or the vice-president and attested by the secretary or the assistant 

secretary of said corporation and filed with the secretary of the 

Association. 
 

5.   If a Unit is owned by a partnership, it shall designate a general 

partner or other partner entitled to cast the Unit's  vote by executing 

a certificate to be filed with the secretary of the Association, signed 

by a general partner of said partnership. 
 

6.   If a Unit is owned by a limited liability company, it shall designate a 

member entitled to cast the Unit's vote by executing a certificate to 

be filed with the Association, signed by the managing  member of 

said limited partnership. 
 

7.   Developer  shall  be deemed  a Unit Owner  and Voting  Member of 

and for each unsold Unit. 
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f.  Proxies. 
 

i.    Votes may be cast in person  or by proxy.  A proxy may be made by any 

person entitled to vote, but shall only be valid for the specific meeting for 

which originally given and any lawfully adjourned meetings thereof. All 

proxies must be filed with the Secretary before the appointed time of each 

meeting.    In no event  shall  any proxy  be valid  for a period  longer  than 

ninety (90) days after the date of the first meeting for which it was given. 

Every proxy shall be revocable at any time at the pleasure of the person 

executing  it. A proxy must be in writing, signed by the person authorized 

to cast the vote for the Unit, name the person(s) voting by proxy and the 

person authorized  to vote for such person(s). Each proxy shall contain the 

Date, time and place of the meeting for which it is given and, if a limited proxy, 

shall set forth the matters on which the proxy holder may vote and  the 

manner in which the vote is to be cast. Holders of proxies need not be Unit 

owners. Notwithstanding the foregoing, no proxy, limited or general, shall 

be used in the election of Board members, either in general elections or 

elections to fill vacancies caused by resignation, or otherwise. 
 

ii.    Except as specifically  otherwise  provided, Unit Owners may not vote by 

general proxy, but may vote by limited proxies in the form adopted by the 

Florida Division  of Condominiums, Timeshares,  and Mobile Homes (the 

"Division"). Limited proxies and general proxies may be used to establish a 

quorum. Limited proxies must be used for votes taken to waive or reduce 

reserves;  for  votes  taken  to waive  financial  reporting  requirement  other 

than  the  financial  report  for  the  preceding  fiscal  year  and  any  other 

financial reporting requirements  under Section 718.111(13)  of the Act; for 

votes taken to amend the Association  governing documents; and any other 

matter for which Chapter 718, Florida Statutes, requires or permits  a vote 

of  the  Unit  Owners.  No  proxy,  limited  or  general,  may  be used  in the 

election  of  Board  members  provided,  however,  that Unit  Owners  other 

than  the  Developer  may  vote  in  person  or  by  limited  proxy,  to  fill  a 

vacancy on the Board caused by recall of a Board M ember elected by Unit 

Owners other than the Developer.   General proxies may be used for other 

matters for which limited proxies are not required, and may also be used in 

voting for non-substantive changes to items for which a limited proxy is 

required and given. 
 

g.   Adjourned Meetings.  If  any  proposed  meeting  cannot  be  organized  because  a 

quorum  has not been attained,  the members  who are present, either in person or 

by proxy,  may adjourn  the meeting  from time to time until a quorum is present, 

provided  notice of the newly scheduled  meeting  is given in the manner required 

for the giving of notice of a meeting.  Except as required above, proxies given for 

the  adjourned  meeting  shall  be  valid  for  the  newly  scheduled  meeting  unless 

revoked for reasons other than the new date of the meeting. 
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h.   Order of Business. If a quorum has been attained, the order of business at annual 

members' meetings, and, if applicable, at other members' meetings, shall be: 

 
i.    Ballots not yet cast shall be collected; 

 
ii.    Call to order by President; 

 
   iii.    Appointment  by the President of a chairman of the meeting (who need not be 

a member or a Administrator); 

 

iv.       Appointment  of inspectors of election; 

 

v.     Election of Administrators; 

 

vi.      Proof of notice of the meeting or waiver of notice; 

 

vii.   Reading of minutes; 

 

viii.   Reports of officers; 

 

ix.     Reports of committees; 

 

x.   Unfinished business; 

 

xi.   New business; 

 

xii.   Adjournment. 

 

Such  order  may  be  waived  i n  w hole  or  i n  part  by  the chairman. 

 
i.  Minutes  of Meeting.  The  minutes  of  all members'  meetings  shall  be kept in a 

book available  for inspection  by Unit Owners or their authorized  representatives 

and Board  members  at any reasonable  time. The  Association  shall  retain  these 

minutes for a period of not less than seven years. 
 

j.  Action  Without  a Meeting.  Notwithstanding anything  to the contrary  herein,  to 

the extent lawful, any action required to be taken at any annual or special meeting 

of members, or any action which may be taken at any annual or special meeting of 

such members,  may be taken without a meeting, without prior notice and without a 

vote if a consent in writing, setting forth the action so taken, shall be signed by the  

members  (or  persons  authorized  to cast  the  vote  of  any such  members  as 

elsewhere herein set forth) having not less than the minimum number of votes that 

would be necessary  to authorize  or take such action at a meeting of members  at 

which a quorum of members (or authorized persons) entitled to vote thereon were 

present  and  voted.  Within  ten  (10) days  after  obtaining  such  authorization  by 

written  consent,  notice  must  be  given  to members  who  have  not  consented  in 

writing. The notice shall fairly summarize  the material features of the authorized 

action.  During  Developer  control,  however,  no notice  is required  to take action 
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without a meeting. 
 

k.   Unit  Owner  Participation.   Unit  Owners  shall  have  the  right  to  participate  in 

members'  meetings with reference to all designated agenda items. However, the 

Association  may  adopt  reasonable  rules  governing  the frequency,  duration  and 

manner  of  Unit  Owner  participation.   Any Unit Owner  may  tape  record  or 

videotape a meeting of the Unit Owners subject to reasonable rules adopted by the 

Association. 

 
 
 
 
 

6.   Administrators. 
 

a.   Membership.  The affairs of the Association  shall be governed by a Board of not 

less  than  three  (3)  nor  more  than  five  (5)  Administrators,  the  exact  number  

to  be determined  in the first instance in the Articles, and, thereafter, except as 

provided herein,  from  time  to time upon  majority  vote of the Board, provided,  

however, that the number  of Administrators  shall  always  be an odd number.  

During Developer control,  Administrators  need  not be Unit Owners;  provided,  

however,  upon  turnover, each Administrator,  other than any Developer  appointed  

or elected Administrator, shall be a Unit Owner. 
 

b.   Election   of  Administrators.  The  election   of  Administrators   shall  be  

conducted   in the following manner: 

 
i.    Election of Administrators shall be held at the annual members'  meeting, 

except as provided herein to the contrary. 

 
ii.   Not less than sixty (60) days before a scheduled  election, the Association 

shall mail or deliver, whether by separate mailing or included in another 

Association  mailing or delivery,  to each Unit Owner entitled to a vote, a 

first notice of the annual meeting  and the date of the election.  Any Unit 

Owner or other eligible person desiring to be a candidate for the Board of 

Administration shall  give written  notice  to the Association  not less  than 

forty (40) days before a scheduled  election.  The Association  shall then 

mail or deliver a second notice of the annual meeting and election at least 

fourteen (14)  days  and  no more  than  thirty-four  (34)  days  prior  to the 

meeting, which notice must include an agenda, to all Unit Owners entitled to 

vote therein, together with a written ballot which shall list all candidates. 

Upon request of a candidate,  the Association  shall include an information 

sheet, no larger than 8 1/2 inches by 11 inches, which may be furnished by the 

candidate  not  less  than  thirty- five  (35)  days  before  the  election,  to be 

included   with  the  mailing  of  the  ballot,  with  the  costs  of  mailing  or 

delivery and copying to be borne by the Association. 
 

iii.    The election shall be by written ballot or voting machine and by a plurality of 

the votes cast, each person voting being entitled to cast his vote for each of  
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as  many  Administrators  as  there  are  vacancies  to  be  filled.  The  

entire membership  shall vote for all Administrators. No Unit Owner shall 

permi t  another person to cast his ballot and any such ballots improperly 

cast shall be  deemed  invalid,  except  for  a  Unit  Owner  who  needs  

assistance  m voting due to blindness, disability, or inability to read or write. 
 

iv.     There  shall  be no quorum  requirement;  however,  at least twenty  percent 

(20%) of the eligible voters must cast a ballot in order for the election to 

be valid. 

 

 
v.  There    are   no   nominating    committees,    no   slates   of   Administrators, 

no nominations  from the floor, and no write-in candidates permitted.  Any 

unit owner who indicates an interest in running must be placed on the ballot. 

Election and balloting are not required unless more candidates file notices 

of intent to run or are nominated than there are vacancies on the Board. 

 
 

c.   Vacancies and Removal. 

 

i.   Except   as  to  vacancies   resulting   from   removal   of  Administrators   by  

members, vacancies  on  the  Board  of  Administrators  o c c u r r i n g  between  

annual  meetings  of members  shall  be  filled  by  the  affirmative   vote  of  the  

remaining  Board  of Administrators, even if the remaining Administrators constitute 

less than a quorum, provided that  all  vacancies  in  Administratorships  to  which  

Administrators  were  appointed  by  the Developer shall be filled by the Developer 

without the necessity of any meeting. 

 
 

ii.   Any Administrator elected by the members (other than the Developer) may be 

removed by concurrence  of a majority  of the votes of all the voting interests  at a 

special meeting of members  called for that purpose, which meeting may be called 

by ten (10%) percent of the voting interests, giving notice of the meeting as 

required for a  members'   meeting   and  stating  the  purpose  of  the  meeting,  or  

by  written agreement signed by a majority of the Owners of all Units. 
 

iii.   If  the  recall  is  approved  by  a  majority  of  all  voting  interests  by  a  vote  at  a 

meeting,  the  recall  will  be effective  as provided  herein.  The  Board  shall  duly 

notice  and  hold  a  board  meeting  within   five  (5)  full  business  days  of  the 

adjournment  of the members'  meeting  to recall one or more board members.  At 

the meeting, the Board shall either certify the recall, in which case such member 

or  members  shall  be  recalled  effective  immediately  and  shall  turn over  to  the 

Board within five (5) full business days' any and all records and property of the 

Association in their possession, or shall proceed as set forth below. 

 
 

iv.   If the proposed  recall is by an agreement  in writing by a majority  of all voting 

interests,  the  agreement  in  writing  or  a  copy  thereof  shall  be  served  on  the 

Association  by certified mail or by personal  service in the manner authorized  by 
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Florida Statutes  Chapter 48 and the Florida Rules of Civil Procedure. The Board 

of Administration shall duly notice and hold a meeting of the Board within five (5) 

full business days after receipt of the agreement in writing. At the meeting, the 

Board shall either  certify  the written agreement  to recall a member  or members  

of the Board,  in  which   case  such  member   or  members   shall  be  recalled   

effective immediately  and shall t u r n  over to the Board within five (5) full business 

days any and all records and property of the Association  in their possession,  or 

proceed as described below. 

 

 

v.  If the Board determines  not to certify the written agreement to recall a member or 

members  of the Board, or does not certify  the recall by a vote at a meeting,  the 

Board  shall,  within  five  full  business  days  after  the meeting,  file  with  the 

Division  a  petition  for  non-binding   arbitration   pursuant  to  the  procedures  in 

Florida  Statutes  Sections  718.112(2)(j)   and  718.1255.  For  the purposes  of  this 

Section,   the  Unit  Owners  who  voted   at  the  meeting   or  who  executed   the 

agreement in writing shall constitute one party under the petition for arbitration. If 

the arbitrator  certifies  the recall as to any member or members of the Board, the 

recall  will  be  effective  upon  mailing  of  the  final  order  of  arbitration  to  the 

Association.  Any member(s) so recalled  shall deliver to the Board all records of 

the Association  in their possession  within five business days of the effective date of 

the recall. 

 

 

vi.   If the Board  fails  to duly notice and hold  a Board  meeting  within  five (5) full 

business days of service of an agreement in writing or within five (5) full business 

days  of  the adjournment  of the  Unit  Owner  recall  meeting,  the recall  shall  be 

deemed effective and the Board members so recalled shall immediately  turn over 

to the Board any and all records and property of the Association. 
 

vii.   If a vacancy occurs on the Board as a result of a recall and less than a majority of 

the Board  members  are removed,  the vacancy  may  be filled by the 

a f f i r m a t i v e  vote of a majority  of the remaining  Administrators,  

notwithstanding  any provision  to the contrary in these By-Laws.   If vacancies 

occur on the Board as a result of a recall and a majority  or more of the Board 

members  are removed, the vacancies shall be filled by members voting in favor of 

the recall; if removal is at a meeting, any vacancies shall be filled by the members at 

the meeting.  If the recall occurred by agreement in writing or by written ballot, 

members may vote for replacement Administrators in the same instrument  in 

accordance  with procedural rules adopted  by the Division. 
 

viii.   Anything to the contrary herein notwithstanding,  until a majority of the 

Administrators are elected by the members  other than the Developer  of the 

Association,  neither the first Administrators of the Association, nor any 

Administrators replacing them, nor any Administrators named by the Developer, 

shall be subject to removal by members other than  the  Developer.  The  first  

Administrators  and  Administrators  replacing  them  may  be removed and replaced 
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by the Developer without the necessity of any meeting. 
 

ix.   If a vacancy on the Board of Administration results in the inability to obtain a 

quorum of Administrators in accordance  with these By-Laws, any Unit Owner may 

apply to the Circuit Court within whose jurisdiction  the Association  lies for the 

appointment of a receiver  to manage  the affairs of the Association.  At least 

thirty (30) days prior  to  applying   to  the  Circuit  Court,   the  Unit  Owner  

shall  mail   to  the Association  and post  in  a conspicuous  place  on  the 

Condominium  Property,  a notice describing the intended action and giving the 

Association an opportunity  to fill the vacancy(ies)  in accordance  with these By-

Laws.  If, during such time, the Association  fails to fill the vacancy(ies),  the Unit 

Owner may proceed  with the petition.  If a receiver  is appointed,  the Association  

shall be responsible  for  the salary of the receiver, court costs and attorneys'  fees. 

The receiver shall have all powers and duties of a duly constituted Board of 

Administrator and shall serve until the Association fills the vacancy(ies) on the 

Board sufficient to constitute a quorum in accordance with these By-Laws. 

 
 

d.   Term. The Administrators shall  be divided  into two (2) classes  and hold office for a 

term of two (2)  years. The  initial  Administrators  shall  be elected  so  that the term of 

the first  class expires at the annual meeting and the term of the second class expires one 

year later.  At each annual election held after the classification and election of 

Administrators, Administrators shall be chosen  for  a  full  term  of  two  (2)  years.    

Administrators  shall  hold  office  until  their successors have been elected and have 

qualified, or until they are removed in the manner elsewhere provided. 

 

 

e.   Organizational   Meeting.   The  organizational   meeting   of  newly-elected   or  appointed 

Administrators shall be held within ten (1 0) days of their election or appointment at such 

place and time as shall be fixed by the Administrators at the meeting  at which they were 

elected or appointed, and shall be noticed as provided in Section f below, or without 

further notice if so permitted by law. 

 
f. Regular Meetings.  Regular meetings  of the Board of Administration may be held at such 

time and  place  as shall  be determined, from  time  to  time,  by  a majority  of  the  

Administrators. Notice  of  regular  meetings  shall  be  given  to  each  Administrator,  

personally  or  by  mail, telephone or telegraph, and shall be transmitted at least forty-eight 

(48) hours prior to the meeting.   Regular  meetings  of the Board of Administration  shall 

be open to all Unit Owners and notice of such meetings shall be posted conspicuously  on 

the Condominium Property at least forty-eight  (48) continuous  hours in advance for the 

attention of the members of the Association, except in the event of an emergency.  Unit 

Owners shall have the right to attend  and the right to speak  with reference  to all 

designated  agenda items. The Board may adopt reasonable rules governing the frequency, 

duration and manner of Unit Owner statements.  Unit Owners may tape record or 

videotape  meetings of the Board subject  to rules  adopted  by the Division.  

Administrators  may  not  vote  by proxy  or by secret  ballot  at Board meetings.  A vote or 

abstention  for each Administrator  present shall be recorded in the minutes. 
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g.   Special Meetings. 
 

i.  Special  meetings  of the Administrators  may  be called  by the President,  and must  

be  called by the President or Secretary at the written request of one-third (1/3) of the 

Administrators.  For so long  as the Developer  is in control  of the Association,  special 

meetings of the Administrators  may be called by the Developer.  Notice of the meeting 

shall  be  given  personally   or  by  mail,  electronic   transmission,   telephone   or 

telegraph, which notice shall state the time, place and purpose of the meeting, and shall  

be  transmitted  not  less  than  forty-eight  (48)  hours  prior  to  the  meeting. Special 

meetings  of the Board of Administration shall be open to all Unit Owners, and notice  

of  such  meetings   shall  be  posted  conspicuously   on  the  Condominium Property at 

least forty-eight  (48) continuous  hours in advance for the attention of the members  of 

the Association  except in the event of an emergency,  and Unit Owners  shall  have  a  

reasonable   right  to  participate.   The  Board  may  adopt  reasonable  rules  governing  

the frequency,  duration  and  manner  of Unit  Owner statements.  Unit  Owners  may  

tape record  or videotape  meetings  of the Board. Administrators  may not  vote  by 

proxy or secret  ballot  at Board  Meetings.  A vote or abstention for each Administrator 

present shall be recorded in the minutes. 
 

ii.   Notwithstanding   the  foregoing,  written  notice  of  any  meeting  at  which  non 

emergency  special  assessments,  or at which  amendment  to rules regarding  Unit 

use will be considered  shall be mailed or delivered to the Unit Owners and posted 

conspicuously  on  the  Condominium   Property  not  less  than  fourteen  (14)  days 

prior to the meeting. 

 

 

h. Waiver  of  Notice.  Any  Administrator  may  waive  notice  of  a  meeting  before  or  after  

the meeting and that waiver shall be deemed equivalent to the due receipt by said 

Administrator of notice. Attendance  by any Administrator  at a meeting,  except when his 

attendance is for the express  purpose  of  objecting  at  the  beginning  of  the  meeting  to  

the  transaction  of business because the meeting is not lawfully called, shall be deemed 

equivalent to the due receipt by said Administrator of notice. 
 

i. Quorum.  A quorum at Administrators'  meetings shall consist of a majority of the entire 

Board of Administration.  The acts approved  by a majority  of those present at a meeting 

at which a quorum  is  present  shall  constitute  the  acts  of  the  Board  of  Administrators,  

except  when approval by a greater number of Administrators is specifically required by 

the Declaration, the Articles or these By-Laws. 

 
 

j. Adjourned Meetings.  If, at any proposed meeting of the Board of Administration, there is 

less than a quorum present, the majority of those present may adjourn the meeting from 

time to time until a quorum  is present,  provided  notice of such newly scheduled  

meeting is given as required hereunder.  At any newly scheduled  meeting, any business 

that might have been transacted at the meeting as originally called may be transacted 

without further notice. 
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k. Joinder in Meeting by Approval of Minutes. 

 
i. The joinder of a Administrator in the action of a meeting by signing and concurring 

in the minutes of that meeting shall constitute the approval of that Administrator of 

the business conducted at the meeting, but such joinder shall not allow the 

applicable Administrator to be counted as being present for purposes of quorum or 

as a vote for or against the action taken at the meeting. A board member may 

attend a meeting by telephone  conference,   and  in  such  event,  his  or  her  

presence  by  telephone conference  may  be  counted  toward  obtaining  a  quorum,  

and  he  may  vote  by telephone. 
 

ii.   A Administrator  who  is  present  at a meeting  of  the  Board  at which  action  on  

any corporate matter is taken shall be presumed to have assented to the action 

taken, unless that Administrator votes against such action or abstains from voting in 

respect thereto, because of an asserted  conflict of interest. A vote or abstention 

for each Administrator present shall be recorded in the minutes. 

 
 

l.  Action Without a Meeting.  Notwithstanding  anything to the contrary herein, to the extent 

lawful, any action required  to be taken at any regular or special meeting of the Board of 

Administration,  may be taken without  a meeting,  without prior notice and without a vote 

if a consent in writing, setting forth the action so taken, shall be signed by all of the 

members of the Board.   During  Developer  control, however,  no notice is required  to 

take action without a meeting. 
 

m. Presiding Officer. The presiding  officer at the Administrators'  meetings shall be the             

President (who may, however, designate any other person to preside). 

 

n. Order of Business.  If a quorum  has been attained,  the order  of business  at 

Administrators' meetings shall be: 
 

i.   Roll Call of the Board members; 

 
ii.   Proof of due notice of meeting; 

 
iii.   Reading and disposal of any unapproved minutes; 

 
iv.   Reports of officers and committees; 

 
v.   Election of officers; 

vi. Unfinished business; 

vii.   New Business; 

viii.   Adjournment. 
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Such  order  may  be  waived  m  whole  or  in  part  by the  presiding officer. 

 
o. Minutes of Meetings. The minutes of all meetings of the Board of Administration shall be 

kept in a book  available  for inspection  by Unit Owners,  or their  authorized  

representatives, and Board members  at any reasonable  time. The Association  shall retain 

these minutes for a period of not less than seven (7) years. 
 

p. Committees.  The Board may by resolution create committees and appoint persons to such 

committees  and vest in such committees  such powers and responsibilities,  as the Board 

shall deem advisable.  Meetings of any committee of the Board at which a quorum of the 

members of that committee  are present shall be open to all Unit Owners. Written notice, 

which  notice  shall  specifically   incorporate  an  identification   of  agenda  items,  of  all 

committee meetings shall be posted conspicuously on the Condominium Property at least 

forty-eight (48) continuous hours preceding the meeting, except in an emergency. 

 
q.  Three Administrators during Developer Control.  Notwithstanding   anything  to  the  contrary  

contained  herein,  the  Board  shall consist of three (3) Administrators  during the period 

that the Developer  is entitled to appoint a majority  of  the  Administrators   to  the  Board. 

     

r.   Developer’s Relinquishing Control of the Association. shall  b e  in accordance with Section 

718.301 of the Act which is as follows: 

 

  If unit owners other than the developer own 15 percent or more of the units in a 

condominium that will be operated ultimately by an association, the unit owners other than the 

developer are entitled to elect at least one-third of the members of the board of administration of 

the association. Unit owners other than the developer are entitled to elect at least a majority of 

the members of the board of administration of an association, upon the first to occur of any of 

the following events: 

 

  (a) Three years after 50 percent of the units that will be operated ultimately by the 

association have been conveyed to purchasers; 

 

  (b) Three months after 90 percent of the units that will be operated ultimately by the 

association have been conveyed to purchasers; 

 

  (c) When all the units that will be operated ultimately by the association have been 

completed, some of them have been conveyed to purchasers, and none of the others are being 

offered for sale by the developer in the ordinary course of business; 

 

  (d) When some of the units have been conveyed to purchasers and none of the others 

are being constructed or offered for sale by the developer in the ordinary course of business; 

 

  (e) When the developer files a petition seeking protection in bankruptcy; 

 

  (f) When a receiver for the developer is appointed by a circuit court and is not 

discharged within 30 days after such appointment, unless the court determines within 30 days 

after appointment of the receiver that transfer of control would be detrimental to the association 

or its members; or 
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  (g) Seven years after the date of the recording of the certificate of a surveyor and 

mapper pursuant to s. 718.104 (4)(e) or the recording of an instrument that transfers title to a 

unit in the condominium which is not accompanied by a recorded assignment of developer 

rights in favor of the grantee of such unit, whichever occurs first. 

 

 

 

 

 The Developer may turn over control of the Association  to the Unit Owners other than the 

Developer prior to such dates set forth in Section 718.301 of the Act, in its sole discretion.  

Neither the Developer nor its appointees  shall  be liable  in  any  manner  in  connection  

with  its resignations  from  the Board  of  Administrators  at  the  time  of  turnover  even  if  

the  Unit  Owners  other  than  the Developer refuse or fail to assume control. 

 
 

s. Powers and Duties. The Board of Administration shall have the powers and duties granted to 

it by law, the Declaration,  the Act,  Chapter 617 of the Florida Statutes,  the Articles,  and 

these By-Laws necessary for the administration  of the affairs of the Association and may 

take all acts, through  the proper officers  of the Association,  in executing such powers, 

except such acts which by law, the Declaration, the Articles or these By-Laws may not be 

delegated  to the Board of Administration  by the Unit Owners. Such powers and duties of 

the Board of Administration shall include, without limitation (except as limited elsewhere 

herein), the following: 
 

i.   Operating and maintaining the Condominium Property. 

 
ii.   Determining the expenses required for the operation of the Association. 

 
iii.   Employing  and  dismissing   the  personnel  necessary  for  the  maintenance   and 

operation of the Condominium  Property. 

 
iv.   Adopting  and  amending  rules  and  regulations   concerning   the  details  of  the 

operation   and   use   of   the   Condominium   Property   (including   the   Common 

Elements). 

 
v.   Maintaining  bank  accounts  on  behalf  of  the  Association  and  designating  the 

signatory or signatories required therefor. 

 
vi.  Purchasing,   leasing   or   otherwise   acquiring   property in  the   name   of   the 

Association or its designee. 
 

vii.   Purchasing   Units  at  foreclosure   or  other  judicial  sales,  i n  the  name  of  the 

Association or its designee. 
 

viii.   Selling,  leasing,   mortgaging   or  otherwise  dealing   with  Units  acquired,  and 

subleasing Units leased, by the Association or its designee. 
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ix.  Organizing   corporations   and  appointing  persons   to  act  as  designees  of  the 

Association in acquiring title to or leasing Units or other property.  

x. Obtaining and reviewing insurance for the Condominium  Property. 

 

xi. Making  repairs,  additions  and  improvements  to,  or  alterations  of,  the 

Condominium   Property,   and  repairs  to  and  restoration   of  the  Condominium 

Property, in accordance with the provisions of the Declaration after damage or 

destruction  by fire or other  casualty,  or as a result of condemnation  or eminent 

domain proceedings or otherwise. 

 
xii.  Enforcing  obligations  of  the  Unit  Owners,  allocating  profits  and expenses  and 

taking such other actions as shall be deemed necessary  and proper for the sound 

management of the Association. 
 

xiii.  Levying  reasonable  fines against  appropriate  Unit Owners  for violations  by the 

Unit  Owner(s),   their  occupants,   tenants,  guests,  licensee,   or  invitee  of  the 

Declaration, these By-Laws or the rules and regulations established by the 

Association.   No fine shall exceed the highest amount permitted under the Act (as it 

may be amended from time to time), however, a fine may be levied on the basis of 

each day of a continuing  violation, provided that the maximum  fine shall not 

exceed the aggregate maximum  permitted under the Act.  No fine shall be levied 

except after giving reasonable notice and opportunity for a hearing to the affected 

Unit Owner and, if applicable, his tenant, licensee or invitee. 

 
xiv.   Borrowing money on behalf of the Association when required in connection with 

the operation, care, upkeep and maintenance of the Condominium  Property or the 

acquisition of property, and granting mortgages on and/or security interests in 

Association  owned property;  provided, however,  that the consent of the Owners of 

at least  two-thirds  (2/3rds)  of the Units represented  at a meeting  at which a 

quorum  has been  attained  in accordance  with  the provisions  of these By-Laws 

shall  be  required  for  the  borrowing  of  any  sum  which  would  cause  the  total 

outstanding  indebtedness   of  the  Association  to  exceed  $10,000.00;   provided, 

however,  the  Association  shall  take  no  action  authorized  in  this subparagraph 

without the prior written consent of the Developer  as long as the Developer owns 

any Unit. 
 

xv.   Acquiring  and conveying  Condominium  Property  for the purposes  of providing 

utility   easements,   right-of-way   expansion   or  other   public   purpose   whether 

negotiated or as part of the eminent domain procedure which authority can be 

exercised by the Board of Administrators without approval of the Unit Owners. 
 

xvi.   Sue  and  be sued  and  appear  and  defend  in  all  actions  and  proceedings  in  its 

corporate name to the same extent as a natural person. 

 
 

xvii.   Exercising (i) all powers specifically set forth in the Declaration,  the Articles, 
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and these By-Laws and in the Act, (ii) all powers incidental  thereto, and (iii) all 

other powers of a Florida corporation not for profit.. 
 
 

7. Officers. 
 

a.   Executive  Officers.  The  initial  executive  officers  of the Association  shall  be a 

President,  a Vice-President,  a Treasurer  and a Secretary  (all of whom  shall  be 

Unit Owners), all of whom shall be elected by the Board of Administration (which 

may create  and  fill  other  offices  as provided  herein)  and  who  may be 

peremptorily removed  at any meeting  by concurrence  of a majority of all of the 

Administrators. A person may hold more than one office, except that the President 

may not also be the Secretary. No person shall sign an instrument or perform an act 

in the capacity of more than one office. The Board of Administration from time to 

time shall elect such other  officers  and  designate  their  powers  and  duties  as  the  

Board  shall  deem necessary or appropriate to manage the affairs of the Association. 
 

b.   President. The President shall be the chief executive officer of the Association. He 

shall  have all of the powers  and duties  that are usually  vested  in the office  of 

president of an Association. 

c.   Vice-President.  The  Vice-President  shall  exercise  the  powers  and  perfom1 the 

duties of the President in the absence or disability of the President. He also shall 

assist the President and exercise such other powers and perfonn  such other duties as 

are incident to the office of the vice president of a Association  and as may be 

required by the Administrators or the President. 
 

d.   Secretary. The Secretary shall keep the minutes of all proceedings of the 

Administrators and the members. He shall attend to the giving of all notices to the 

members and Administrators and other notices required by law. He shall have 

custody of the seal of the  Association  and  shall  affix  it to  instruments  requiring  

the seal  when  duly signed.  He  shall  keep  the  records  of  the  Association,   

except  those  of  the Treasurer, and shall perfonn  all other duties incident to the 

office of the secretary of an Association and as may be required by the 

Administrators or the President. 

 
e.    T r e a s u r e r .  The Treasurer shall have custody of all property of the Association, 

including funds, securities and evidences of indebtedness.  He shall keep books of 

account for the Association in accordance with good accounting practices, which, 

together  with  substantiating  papers,  shall  be  made  available  to  the  Board  of 

Administrators for examination at reasonable times. He shall submit a treasurer's  

report to the Board of Administration at reasonable intervals and shall perform all 

other duties incident to the office of treasurer and as may be required by the 

Administrators or the President. All monies and other valuable effects shall be kept 

for the benefit ofthe Association in such depositories  as may be designated by a 

majority of the Board of Administration. 
 

f.   Other. The Board of Administration may create additional offices from time to time 

and appoint  persons  to fill such  offices,  subject  to removal  at the discretion  of 
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the Board. 

 
 

 g.   Developer Appointees.  No officer  appointed  by the Administrators  designated 

by the Developer may be removed except as provided by law. 
 

8. Compensation of Administrators and Officers.   Neither  Administrators   nor  officers  shall  

receive   compensation   for  their services  as  such,  but  this  provision  shall  not  preclude  

the  Board  of  Administrators  from employing   an  Administrator  or  officer  as  an  

employee  of  the  Association,   nor  preclude contracting  with a Administrator or officer 

for the management  of the Association  or for any other service to be supplied by such 

Administrator or officer. Administrators and officers shall be compensated  for  all  actual  

and  proper  out  of  pocket  expenses  relating  to  the  proper discharge of their respective 

duties. 

 
 

9. Resignations of Administrators and Officers.   Any  Administrator  or  officer  may  resign  his  

post  at  any  time  by  written resignation delivered to the President or Secretary, which 

shall take effect upon its receipt unless a later date is specified  in the resignation,  in which 

event the resignation shall be effective from such date unless withdrawn.  The acceptance 

of a resignation  shall not be required  to make  it effective.  The  conveyance  of all Units  

owned  by any Administrator  or officer (other than appointees  of the Developer)  shall  

constitute  a written resignation of such Administrator or officer. 

 

 

10. Fiscal Management. The provisions for fiscal management of the Association set forth in 

the Declaration and Articles shall be supplemented  by the following provisions: 

 
 

a.   Budget. 
 

i.   Adoption by Board; Items. The Board of Administration shall from time to 

time, and at least annually, prepare a budget for the Association (as provided 

for in the Declaration),  determining the amount of Assessments  payable by 

the Unit Owners to meet the expenses  of such Association  and allocate 

and assess  such  expenses  among  the  Unit  Owners  in  accordance  with  

the provisions  of the Declaration.    In addition  to annual operating  

expenses, the  budget  shall  include  reserve  accounts  for  capital  

expenditures  and deferred maintenance  (to the extent required by law). 

These accounts shall include items for which the deferred maintenance  

expense or replacement cost  exceeds  $10,000.00   or  other  amount,  as  

provided  in  the  Act,  as amended from time to time.  The amount of 

reserves shall be computed by means of a f o rm u l a  which is based upon 

estimated  remaining  useful life and estimated replacement cost or deferred 

maintenance expense of each reserve item. The Association  may adjust 

replacement reserve assessments annually to take into account any changes 

in estimates or extension of the useful  life of a reserve  item  caused  by 

deferred  maintenance.   Reserves shall not be required if the members of the 
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Association have, by a majority vote  of  those  present   at  a  duly  called  

meeting   of  the  Association, determined for a specific fiscal year to provide 

no reserves or reserves less adequate  than  required  hereby.    If a meeting  

of  Unit  Owners  has been called to determine to provide no reserves or 

reserves less adequate than required  and such  result  is not attained  or a 

quorum  is not attained,  the reserves, as included in the budget, shall go into 

effect.  Reserve funds and any  interest  accruing  thereon  shall  remain  in  

the  reserve  account  or accounts,  and  shall  be  used  only  for  authorized  

reserve  expenditures unless their use for other purposes  is approved  in 

advance by a majority vote of those Voting Members present at a duly 

called meeting of the Association. 
 

ii.   The  adoption  of  a budget  for  the  Condominium  shall  comply  with  the 

requirements hereinafter set forth: 

 
1.  Notice of Meeting of the Association  Common Expenses. A copy 

of the proposed budget of Association  Common Expenses shall be 

mailed to each Unit Owner not less than fourteen (14) days prior to 

the meeting of the Board of Administration at which the budget will 

be considered,  together  with  a notice  of that meeting  indicating  

the time and place of such meeting. 
 

2.   Special  Membership  Meeting.  If the  Board  adopts  in  any  fiscal 

year  an  annual  budget  which  requires  assessments  against  Unit 

Owners   which  exceed   one  hundred  fifteen  percent  (115%) of 

assessments for the preceding fiscal year, the Board shall conduct a 

special meeting of the Unit Owners to consider a substitute budget if 

the Board receives,  within twenty-one (21) days after adoption of 

the annual budget, a written request for a special meeting from at  

least  ten  percent  (10%)  of  all  voting  interests.  The  special 

meeting shall be conducted within sixty (60) days after adoption of 

the annual budget. At least fourteen (14) days prior to such special 

meeting, the Board shall hand deliver to each Unit Owner, or mail to 

each Unit Owner at the address last furnished to the Association, a 

notice of the meeting. An officer or manager of the Association, or 

other person providing notice of such meeting shall execute an 

affidavit  evidencing  compliance  with this notice requirement  and 

such affidavit shall be filed among the official records of the 

Association.   Unit  Owners  may  consider  and  adopt  a  substitute 

budget at the special meeting. A substitute budget is adopted if 

approved  by a majority  of all voting  interests.   If there is not a 

quorum at the special meeting or a substitute budget is not adopted, 

the annual budget previously adopted by the Board shall take effect 

as scheduled. 

 
 

3.   Determination    of  Budget   Amount.   In  determining   whether   a 

budget requires Assessments against Unit Owners in any year 
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exceeding  one hundred  fifteen percent (115%) of Assessments for 

the preceding year, there shall be excluded in the computations any 

authorized  provisions  for reasonable  reserves made by the Board of 

Administrators    in   respect    of   repair    or   replacement    of   the 

Condominium  Property or in respect of anticipated expenses of the 

Association which are not anticipated to be incurred on a regular or 

annual basis, and there shall be excluded further from such 

computation  Assessments for improvements  to the Condominium 

Property. 
 

4.   Maximum Assessment  Increase .  During Developer 

Control .  As  long  as  the  Developer  is in  control  of  the Board  of 

Administrators of  the  Association,  the   Board   shall   not   impose 

Assessments for a year greater than one hundred fifteen percent 

(115%) of the prior year's  Assessments, as herein defined, without 

the approval of a majority of all voting interests. 
 

b.   Assessments.  Assessments  against Unit Owners for their share of the items of the 

budget shall  be made  for the applicable  fiscal  year annually  at least thirty (30) 

days prior  to the year  for which  the Assessments  are made.  Such  Assessments 

shall  be due in equal  installments,  payable in advance  on the first  day of each 

month (or each quarter at the election of the Board) of the year for which the 

Assessments are made. If annual Assessments are not adopted as required, 

Assessments  shall  be presumed  to have been adopted  in the amount  of the last 

prior Assessments,  and monthly  (or quarterly) installments  on such Assessments 

shall be due upon each installment  payment date until changed by an amendment to 

the budget.  In the event the annual Assessments  prove to be insufficient,  the 

budget and Assessments  may be amended at any time by the Board of 

Administration, subject   to   the   provisions    of   Section 10 a. i.   hereof,   if   

applicable.   Unpaid Assessments for the remaining portion of the fiscal year for 

which amended Assessments  are made shall be payable in as many equal 

installments as there are full months (or quarters) of the fiscal year left as of the date 

of such amended Assessments,  each such monthly (or quarterly) installment  to be 

paid on the first day  of  the  month  (or  quarter),  commencing  the  first  day  of  the  

next  ensuing month (or quarter). If only a partial month (or quarter) remains, the 

amended Assessments shall be paid with the next regular installment in the 

following year, unless otherwise directed by the Board in its resolution. 
 

c.   Special   Assessments.    The   specific   purpose    or   purposes    of   any   special 

Assessment,   including   emergency   assessments  that  cannot  be  paid  from  the 

annual  Assessment   for  Common   Expenses,   as  de te rmined  by  the  Board  of 

Administrators, shall be set forth in a written notice of the Assessment sent or 

delivered to each Unit Owner. The notice shall be sent or delivered before the 

payment or initial payment thereunder shall be due, as may be reasonable or 

practicable in the circumstances.  Special  assessments  shall be paid at the time 

and in the manner that the Board may require in the notice of the Assessment. 

The funds collected under a special Assessment shall be used only for the specific 

purpose or purposes set  forth  in  the  notice.    On  completion  of  the  specific  
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purpose  or  purposes, however, any excess funds shall be considered Common 

Surplus. 
 

d.   Late Assessments.  Assessments  not paid within ten (10) days from the date due 

may  bear  interest  from  the  date  when  due  until  paid  at  the  then  highest  rate 

allowed  by law. Additionally, the failure to pay any assessment  within  ten (10) 

days from the date due shall entitle the Association  to levy a late charge against 

the defaulting Unit Owner, in such amount as the Board may determine from time 

to time; provided, however, that such late charge shall not exceed the maximum 

amount allowed under the Act, as it may be amended from time to time. 
 

e.   Depository.  The  depository  of the Association  shall  be such  bank  or banks or 

financial  institution(s)  in the State of Florida  federally regulated  and insured  as 

shall be designated from time to time by the Administrators and in which the 

monies of the Association  shall  be deposited.  Withdrawal  of monies  from  those 

accounts shall be made only by checks signed by such person or persons as are 

authorized by the Administrators. All sums collected by the Association from 

Assessments or contributions  to working  capital  or otherwise  shall be maintained  

separately  for each Condominium, in the Association's name.  Reserve and 

operating  funds of the Association shall not be commingled.  The Association 

shall maintain separate accounting  records  for the Association  and for each 

Condominium  operated  by the  Association.   No  manager   or  business  entity  

required   to  be  licensed  or registered  under  Florida  Statute  468.432,  and  no  

agent,  employee,  officer  or Administrator of the Association shall commingle 

Association funds with his, her, its or another Association's or entity's  funds 

 

  f. Acceleration  of Installments  Upon Default. As an additional right and remedy of 

the  Association,  if  a  Unit  Owner  shall  be  in  default  in  the  payment  of  an 

installment of his Assessments after thirty (30) days' prior written notice to the 

applicable Unit Owners, the Board of Administration or its agent may accelerate the 

Assessments  due for the remainder of the budget year. The unpaid balance of the 

Assessments  for the balance of the accelerated period shall be due and payable on 

the date the claim of lien is filed. 

 
g.   Enforcement  of Assessments.  In the event an Assessment  is not paid within ten 

(10) days of the date same shall be due and payable, the Association, through the 

Board of Administration, may proceed to enforce and collect said Assessments from 

the delinquent  Unit  Owner  in  any  manner  provided  for  by  the  Act  and  in  

the Declaration   and   these   By-Laws.   Each   Unit   Owner   shall   be   

individually responsible for the payment of Assessments  against his Unit and for 

the payment of  reasonable   attorneys'   fees  and  costs  incurred   by  the  

Association   in  the collection of sums due and enforcement of any lien held by the 

Association. 
 

h.   Fidelity Bonds. Fidelity bonds shall be required by the Board of Administration for 

all persons handling or responsible for Association  funds in such amount as shall 

be determined by the formula set forth in the Act, or such greater amount as may 

be determined by a majority of the Board. The premiums on such bonds shall be 
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paid by the Association  as a Common Expense. 

 
 

i.  Accounting Records and Reports. 

 
i.    The Association  shall maintain accounting records in the State of Florida, 

according  to accounting  practices  commonly used by similar  associations. 

The records shall be open to inspection by Unit Owners or their authorized 

representatives  at reasonable times and written summaries of them shall be 

supplied at least annually. 
 

ii.    The records shall include, but not be limited to, (a) a record of all receipts 

and expenditures,  and (b) an account for each Unit designating the name 

and current  mailing  address  of the Unit  Owner,  the  amount  of 

Assessments,  the dates and amounts in which the Assessments come due, 

the amount  paid upon the account and the dates so paid, and the balance 

due. 

 
iii.    No later than 90 days after the end of the fiscal year, the Association shall 

prepare and complete, or contract with a third party for the preparation and 

completion of a financial report for the preceding fiscal year.  Within 21 

days  after  the  final  financial  r e por t  is completed  by the Association  or 

received from the third party, but not later than 120 days after the end of 

the fiscal year, the Association  shall, provide each member with a copy of 

the annual financial  rep01i or a written notice that a copy of the financial 

report is available upon request at no charge to the Unit Owner. 

 

j.  Application  of Payment.  All payments  made  by a Unit Owner shall  be applied 

first to any interest accrued, then to any administrative  late fee, then to any costs 

and reasonable attorney fees incurred in collection, and then to the delinquent 

assessment.   This paragraph applies notwithstanding  any restrictive endorsement, 

designation or instruction placed on or accompanying a payment. 
 

k.   Notice of Meetings regarding Assessments.  Notice of any meeting where  

Assessments  against  Unit Owners are to be considered for any reason shall 

specifically  contain a statement that Assessments will be considered and the nature 

of any such Assessments. 
 

11. Roster of Unit Owners.  Each Unit Owner shall file with the Association  a copy of the 

recorded deed or other document showing his ownership. The Association shall maintain 

such information.  The Association may rely upon the accuracy of such information for all 

purposes  until  notified  in  writing  of  changes  therein  as  provided  above.  Only  Unit 

Owners of record on the date notice of any meeting requiring their vote is given shall be 

entitled to notice of and to vote at such meeting, unless prior to such meeting other Unit 

Owners shall produce  adequate  evidence,  as provided  above, of their interest  and shall 

waive  in  writing  notice  of  such  meeting.    The  Association  shall  also  maintain  the 

electronic mailing addresses and numbers designated by Unit Owners for receiving notice 

sent  by electronic  transmission  of those  Unit Owners  consenting  to receive  notice  by 
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electronic transmission. The electronic mailing addresses and numbers provided by Unit 

Owners to receive notice by electronic transmission shall be removed from Association 

records when consent to receive notice by electronic  transmission  is revoked. However, 

the Association is not liable for an erroneous disclosure of the electronic mail address or 

the number for receiving electronic transmission of notices. 

 
 

12. Amendments.  Except  as in the Declaration  provided  otherwise,  these By-Laws may be 

amended in the following manner: 
 

a.   Notice. Notice of the subject matter of a proposed amendment shall be included in 

the notice of a meeting of the membership  at which a proposed amendment  is to 

be considered. 
 

b.   Adoption.  A resolution  for the adoption  of a proposed  amendment  to these By 

Laws may be proposed  either by a majority  of the Board of Administration  or by 

not less  than  one-third  (1/3)  of  the  members  of  the  Association.  Any  

proposed amendment  to  these  By-Laws  must  be  made  by  ballot  or  by  limited  

proxy, delivered  to  the  Secretary  of  the  Association  at  or  prior  to  the  meeting.  

The approval  must  be  by  the  affirmative vote  of  66-2/3%  of  those  Unit  

Owners present,  in  person  or  by  proxy,  and  voting  at  a  duly  noticed  meeting  

of  the Association at which a quorum has been established. 
 

c.   No Amendment  Affec t ing Developer’s Rights .   No   amendment   may   be  

adopted   which   would   eliminate,   modify, prejudice, abridge or otherwise 

adversely affect any rights, benefits, privileges or priorities granted or reserved to 

the Developer or mortgagees of Units without the consent of said Developer and 

mortgagees  in each instance.  No amendment  shall be made that is in conflict with 

the Articles or Declaration. No amendment to this Section shall be valid. 

 

d.   Execution  and  Recording.  A  copy  of  each  amendment  shall  be  attached  to  a 

certificate  certifying  that the amendment  was duly adopted as an amendment  of 

the  By-Laws,  which  certificate  shall  be  executed   by  the  President  or  Vice 

President and attested  by the Secretary  or Assistant  Secretary of the Association 

with the formalities  of a deed, or by the Developer  alone if the amendment  has 

been  adopted  consistent  with  the  provisions  of  the  Declaration  allowing  such 

action  by the Developer.  The amendment  shall  be effective  when the certificate 

and a copy of the amendment  are recorded  in the Public Records of the County 

with  identification  on  the first  page of the amendment  of the Official  Records 

Book  and  Page  and  Instrument  Number   of  said  Public  Records  where  the 

Declaration is recorded. 

 
13. Construction.  Wherever  the context so permits, the singular shall include the plural, the 

plural shall include the singular and the use of any gender shall be deemed to include all 

genders and entities. 

 
 

14. Captions.  The  captions  herein  are  inserted  only  as  a  matter  of  convenience  and  for 



25 
 

reference, and in no way define or limit the scope of these By-Laws or the intent of any 

provision hereof. 

 

 
15. Official Records. From the inception of the Association, the Association shall maintain a 

copy of those records considered official records of the Association  pursuant to the Act. 

The official  records  of the Association  shall be maintained  within  the State of Florida 

within 45 miles of the Association.   The official records of the Association shall be open 

to  inspection   by  any  Association   member  or  the  authorized   representative   of  such 

member  at  all  reasonable   times  in  accordance   with  reasonable   rules  regarding  the 

frequency, time, location,  notice and manner of record inspections  and copying adopted 

by the Association.    Inspections may only take place at the building in which the records 

are located and said records shall not be removed from said location.  The right to inspect 

the records includes the right to make or obtain copies, at the reasonable expense, if any, 

of the Association member. 
 

16. Disagreements;  Disputes. 
 

a.   Mandatory  Non-binding  Arbitration  of Disputes.   Except  for disagreements  that 

primarily involve (a) title to any Unit or Common Element, (b) the interpretation 

or  enforcement  of  any  warranty,  (c)  the  levy  of  a  fee  or  Assessment,  or  the 

collection  of  an  Assessment  levied  against  a  party,  (d)  the  eviction  or  other 

removal of a tenant from a Unit, (e) alleged breaches of fiduciary duty by one or 

more Administrators, or (f) claims for damages to a Unit based upon the alleged 

failure of the Association  to maintain the Common Elements or Condominium  

Property, prior to the institution  of court litigation, the parties to a dispute shall 

petition the Division  for   non-binding   arbitration.      The   arbitration   shall   be   

conducted according  to the  rules  promulgated   by  the  Division   and  before  

arbitrators employed by the Division.   The filing of a petition for arbitration shall toll 

the applicable statute of limitation for the applicable Dispute, until the arbitration 

proceedings are completed.    Any  arbitration  decision  shall  be presented  to the 

parties in writing, and shall be deemed final if a complaint for trial de novo is not 

filed  in a court  of competent  jurisdiction  within  thirty  (30) days following  the 

issuance  of  the  arbitration   decision.    The  prevailing  party  in  the  arbitration 

proceeding shall be awarded attorneys'  fees and costs incurred in connection with 

the proceedings.    The  party  who files  a complaint  for a trial de novo shall  be 

assessed the other party's  arbitration costs, court costs and other reasonable costs, 

including, without limitation, attorneys'  fees, investigation  expenses and expenses 

for expert or other testimony or evidence incurred after the arbitration decision, if 

the judgment  upon  the trial de novo  is not more  favorable  than the arbitration 

decision.   If judgment is more favorable, the party who filed a complaint for trial de 

novo shall be awarded reasonable court costs and attorneys'  fees.  Any party to an 

arbitration proceeding  may enforce an arbitration  award by filing a petition in the 

circuit court for the circuit in which the arbitration took place.  A petition may be 

granted  unless the time for appeal by the filing of a complaint  for a trial de novo 

has expired.  If a complaint for a trial de novo has been filed, a petition may not be 

granted with respect to an arbitration award that has been stayed. 
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b.   Negligence or Willful Damage.   A Unit Owner shall be liable for the expense of 

any maintenance, repair or replacement made necessary by such Unit Owner's 

negligence  or  willful  action,  or  by that of any  member  of  such  Unit  Owner's 

family  or of such  Unit  Owner's  guests,  employees,  agents, lessees, or invitees, 

but, in the event of damage caused by negligence, only to the extent such expense is  

not  met  by  the  proceeds  of  insurance  actually  collected  in  respect  of  such 

negligence by the Association. 

 
 

c.   Compliance.   In the event a Unit Owner or occupant  fails to maintain a Unit or 

fails to cause such Unit to be maintained, or fails to observe and perfonn all of the 

provisions   of  the  Declaration,   the  Bylaws,  the  Articles   of  the  Association, 

applicable rules and regulations,  or any other agreement, document or instrument 

affecting the Condominium  Property in the manner required, the Association shall 

have  the  right  to  proceed  in  a  court  of  equity  to  require  performance  and/or 

compliance  to sue  in a  court  of law  for  damages  or  both,  and  to impose  any 

applicable  fines  and  to  charge  the  Unit  Owner  for  the  sums  necessary  to  do 

whatever work is required to put the Unit Owner or Unit in compliance. 

 
 

d.   Costs and  Attorneys'  Fees.  In any proceeding arising because of an alleged failure 

of a Unit Owner or the Association  to comply with the requirements  of the Act, 

the Declaration, the exhibits annexed hereto, or the rules from time to time, the 

prevailing party shall be entitled  to recover the costs of the proceeding and such 

reasonable attorneys'  fees (including appellate attorneys' fees).   A Unit Owner 

prevailing   in  an  action   with  the  Association,   in  addition   to  recovering  his 

reasonable attorneys'  fees, may recover additional  amounts as determined by the 

court to be necessary  to reimburse  the Unit Owner for his share of Assessments 

levied by the Association  to fund its expenses of the litigation. 
 

e.   No  Waiver  of  Rights.    The  failure  of  the Association or  any  Unit  Owner  to 

enforce any covenants,  restriction  or other provisions of the Act, the Declaration, 

the exhibits annexed hereto, or the rules and regulations adopted pursuant to said 

documents, as he same may be amended from time to time, shall not constitute a 

waiver of the right to do so thereafter. 
 
 

The foregoing was adopted  as  the  By-Laws  of  Maison Residences Condominium 

Association, Inc., a corporation not for profit under the laws of the State of Florida, on ________, 

2016. 

 

Approved: 

By:                 ______________________________ President 

Printed Name:  ______________________________
 

 


